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MEDIATION AND ARBITRATION OF RAIL- 
ROAD WAGE CONTROVERSIES: A YEAR'S 
DEVELOPMENTS 

SUMMARY 

Firemen's Eastern movement, 361. — Conductors' and trainmen's 
Eastern movement, 364. — The Newlands act, 364. — Minor contro- 
versies, 368. — Engineers' and firemen's contemplated Western move- 
ment, 370. — Suggested amendments to the new law, 371. 

The year 1913 was one of great activity and of some 
progress in the settlement of railroad labor contro- 
versies. The Erdman act gave place to the Newlands 
act, which provides for a Board of Mediation and 
Conciliation, and for more satisfactory methods of pro- 
cedure. There were two concerted movements in 
Eastern territory in which the firemen and the con- 
ductors and trainmen obtained, through arbitration, 
increases in rates of pay and changes in working condi- 
tions; and there were two supplemental awards, one 
defining the terms of the award in the firemen's case, 
and the other interpreting the award handed down in 
1912 in the engineers' case. 1 There were also two 
arbitration awards of minor importance; one adjusting 
differences between the four train service brotherhoods 
and the Southern Pacific, Pacific System, in the matter 
of electric service; the other relating to wages and 
working conditions of firemen, conductors, and train- 
men on the Chicago and Western Indiana and the 
Belt Railway of Chicago. A strike of engineers and 

1 See Cunningham, " The Locomotive Engineers' Arbitration," in this Journal, 
xxvii. pp. 2(>3-294. For a detailed account of the mediation and arbitration movement 
prior to 1012, see the monograph by Dr. Charles P. Neill, in Labor Bulletin, no. 98. 
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firemen on the Bangor and Aroostook resulted in vic- 
tory to the management, which had declined an offer 
of mediation; and on the Southern Pacific, Atlantic 
System, a strike of engineers, firemen, conductors, and 
trainmen was brought to an end through mediation. 
In Southern territory a dispute between the engineers 
and the Queen and Crescent lines was adjusted through 
mediation. At the close of the year, arbitration pro- 
ceedings were under way to settle a controversy arising 
from the proposal of a new working agreement by the 
conductors and trainmen on the Burlington ; and prepa- 
rations were being made by the engineers and firemen 
for a concerted movement for a complete revision of 
schedules in Western territory. 

it will be remembered that in 1912 the Eastern rail- 
roads were unwilling to arbitrate the engineers' de- 
mands under the Erdman act, and the controversy was 
settled by an extra-legal board of seven men (five 
representing the general public). The award in that 
case was so unsatisfactory to the railroad brotherhoods 
generally that when, early in 1913, the firemen presented 
their final demands to the Eastern railroads, they in- 
sisted upon arbitration under the law, whatever its 
defects ; and the railroads, after making several counter 
propositions, 1 yielded under protest. Hearings were 
held in New York from March 10 to April 5, and the 
award, affecting the interests of 31,000 men, was 
handed down on April 23. 2 

The case of the firemen was presented by their presi- 
dent, W. S. Carter, who asked for uniform rates of 

1 To grant advances (about five per cent) relatively the same as those awarded in 
the engineers' case; to arbitrate through a board of seven, as in the engineers' case; 
or to arbitrate through a board of six, representing equally the firemen, the railroads, 
and the public. 

2 The arbitrators were; W. L. Chambers, Washington, D.C.; W. W. Atterbury, 
vice-president, Pennsylvania Railroad; and Albert Phillips, third vice-president, 
Brotherhood of Locomotive Firemen and Enginemen. 
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wages and uniform rules of employment, except that 
where rates were already higher or rules more favorable 
than those demanded, they should be maintained ; and 
for increases in rates of wages and changes in certain 
rules, except where they were already better than those 
demanded. These demands were embodied in a 
series of ten articles, which provided for: (1) a defini- 
tion, in terms of hours and miles, of a day's work; 
(2) minimum rates of wages for firemen classified 
according to engine weights on drivers, and for hostlers 
and for helpers on electric locomotives according to the 
nature of the service ; extra compensation at a flat rate 
for firemen in local freight service; two firemen on 
all engines of 200,000 pounds or over in through 
freight service; (3) more liberal basis of computing 
overtime; (4) payment for initial and final terminal 
delay; (5) computing of continuous time in cases of 
absence from home terminals after fifteen hours; (6) 
supply of coal in the tender where it could be reached 
from the deck of the engine on all trains having but 
one fireman; (7) relief from work not a necessary part 
of a fireman's duties; (8) payment for time tied up 
between terminals; (9) continuation of existing rates 
and rules better than those demanded; and (10) the 
award to be effective as of July 1, 1912, the date when 
the demands were originally presented. 

In support of these propositions it was urged that 
uniformity of rates and of rules should be granted with- 
out reference to the comparative wealth or poverty of 
the various railroads, and with sole regard to the fair 
deserts of the men; that while the introduction of 
larger locomotives had added to the labors of the fire- 
men and increased their productive efficiency, there 
had been no corresponding increase in wages, altho 
the cost of living had substantially increased. The 
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request for a second fireman in through freight service 
was based upon the theory that the resulting increase 
in tractive efficiency would produce revenues more than 
adequate to provide for the increased wage burden. 
On the other hand, Elisha Lee, chairman of the Con- 
ference Committee of Managers, contended that uni- 
formity would result in unjust obligations upon the 
weaker lines, and that the presence of a saving clause 
among the articles was inconsistent with the plea for 
uniformity. He declared, moreover, that it had been 
the practice of leaders of railroad labor to use the 
concessions made by one railroad or by the railroads of 
one territory as the basis of claims elsewhere, and that 
uniformity was therefore impossible. The claim of the 
firemen that their work should be measured upon the 
basis of engine weights, he assailed on the ground that 
the large, modern engines are equipped with improved 
labor-saving appliances not found on the older types. 
He admitted that in certain instances an extra fireman 
would be desirable, but contended that such cases 
should be made the subject of local conferences. Each 
side called many witnesses and submitted elaborate 
statistical exhibits. The testimony alone amounted 
to over two thousand printed pages. 

The award granted advances in wages amounting to 
about eight per cent, or slightly more than had been 
offered by the railroads, but much less than had been 
sought. It approved the principle of uniformity within 
the Eastern territory, and also the practice of computing 
wages upon the basis of engine weights on drivers. It 
granted a part of the requests for payment for over- 
time and for terminal delay. It outlined the procedure 
for determining the necessity for a second fireman; 
and it relieved firemen from such work as cleaning 
engines and procuring tools. Under the law the award 
became effective as of May 3, 1913. 
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In the meantime the conductors and trainmen in 
Eastern territory were presenting demands for in- 
creased wages, which were refused on the ground that 
existing rates were liberal and working conditions 
favorable. The men proposed arbitration under the 
federal law, but this was refused on the ground that 
the interests involved in the controversy were too 
great to entrust to a board of three arbitrators, since 
the decision must depend upon the vote of one man. 
While the leaders of the conductors and trainmen were 
polling their men on the question of calling a strike, 
the Newlands bill was introduced in Congress, and at a 
hearing held in Washington on June 20, representatives 
of the brotherhoods and of the managers indorsed the 
measure and agreed to submit their differences to 
arbitration when the proposed changes should be made 
in the law. 1 In the absence of opposition from any 
source, except on matters of detail, the bill was pushed 
through Congress, and on July 15 it became a law. 

Under the Newlands act, the number of arbitrators 
may be either three or six, according to the importance 
or magnitude of the controversy. A Board of Media- 
tion and Conciliation is established to take over the 
duties which had been performed by Judge Knapp and 
Dr. Neill in ex officio capacity. The new board is 
made up of a commissioner, an assistant commissioner, 
and not more than two other officials of the government 
serving ex officio as needed. 2 The law is more elastic 
than its predecessor in its provisions governing the 
time in which arbitration hearings shall be held, and 
the period in which the award shall be effective. It 
declares that awards in the future must be confined to 

1 Mediation, conciliation, and arbitration in controversies between railway em- 
ployees and their employers. 63 Cong., 1st Session, Senate Rep. 72. 

2 The board consists of W. L. Chambers, commissioner; G. W. W. Hanger, assis- 
tant commissioner, and Judge M. A. Knapp. 
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questions specifically submitted to arbitration or 
matters bearing directly thereon, — a result of the 
criticisms of the award in the engineers' case. It pro- 
vides that the parties to an arbitration may set forth 
in the stipulations that disputes growing out of the 
interpretation of the award may be referred back to 
the board of arbitration or a sub-committee thereof 
for supplemental action. 

When the time came to draw up the stipulations under 
which the demand of the conductors and trainmen 
should be arbitrated, the Conference Committee of 
Managers submitted eight counter propositions for 
consideration by the arbitrators. These were with- 
drawn upon the vigorous protest of the labor repre- 
sentatives. 1 

Hearings were begun in New York on September 11, 
and continued through October 10. The award, effec- 
tive as of October 1, was filed on November 10. About 
23,000 conductors and 63,000 trainmen were concerned. 2 

The articles in the case, seventeen in number, were 
technical and complex, hence difficult to restate ac- 

1 As they are certain to reappear in future controversies, they are given here in 
full: 1. When a minimum day's wage is paid in any class of service it shall entitle 
the railroad to the full mileage or hours of service paid for. 2. In no case shall double 
compensation be paid. 3. For fixing the basis of compensation — i.e., whether passen- 
ger, through or local freight, yard, etc. — the same classification shall be applied to 
all members of the train crew. 4. All monthly guarantees shall be abolished. 5. That 
consideration be given to a reduction of existing rates of pay of yard brakemen and 
of passenger conductors and trainmen on long continuous runs where there is an 
opportunity to make excessive mileage in a limited number of hours. G. Employees 
in two or more classes of service on continuous duty or under continuous pay shall be 
paid the rates applicable to the different services performed with a minimum equal 
to ten hours at the lowest paid service. 7. On passenger and freight trains where, 
under extra crew laws, additional men are required, the rate of pay for all brakemen 
shall be twenty per cent below rates established for brakemen on trains not affected 
by such laws. S. The rates and rules awarded by the arbitration shall supersede 
rates and rules now in effect which are in conflict therewith. 

2 The arbitrators were: Seth Low, president, National Civic Federation; John 
H. Finley, president, College of the City of New York; W. W. Atterbury, vice-presi- 
dent, Pennsylvania Railroad; A. H. Smith, senior vice-president, New York Central 
Lines; L. C. Sheppard, senior vice-president, Order of Railway Conductors; and 
D. L. Cease, editor, The Railroad Trainman. 
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curately in general terms. They provided for: (a, b, 
and c) minimum rates of wages, and monthly guaran- 
tees, and a basis of computing overtime in passenger 
service; (d) assurance that benefits obtained through 
arbitration should not be offset by reductions in crews 
or increases in mileage assignments ; (e and i) increases 
for special or incidental service on the basis of increases 
granted for regular service; (/, g, and h) minimum rates 
of wages in the various classes of freight service, and 
overtime as time and one-half in regular freight ser- 
vice; (.;') a definition, in terms of hours and miles, of a 
day's work in freight service; (k) monthly guarantees 
in freight service; (I) payment of full rates for " dead- 
heading " service; (m) payment of unassigned freight 
crews held at other than their home terminals after 
twelve hours; (n) payment of time and one-half to 
crews on double-headed trains, and of double time in 
cases where either or both engines used are of the 
Mallet type; (o) payment of " Chicago standard " 
rates of pay in yard service, and of overtime as time and 
one-half; (p) assurance that existing earnings of con- 
ductors or trainmen should not be diminished in any 
case by the provisions of the award; and (q) assurance 
that existing schedules or agreements not specifically 
amended by the award should be unchanged. 

The case of the conductors and trainmen was pre- 
sented jointly by A. B. Garretson, president of the 
Order of Railway Conductors and W. G. Lee, president 
of the Brotherhood of Railroad Trainmen. The argu- 
ment followed the same general lines as in the firemen's 
case : uniformity of wages and of rules not only within 
Eastern territor} r , but throughout the country; in- 
creases in wages upon the ground of increased labor, 
risk, and responsibility; increased productive efficiency; 
and increased cost of living. For the Conference 
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Committee of Managers, Elisha Lee flatly denied that 
conditions had changed sufficiently since the Clark- 
Morrissey award in 191 l to warrant any increase 
whatsoever. As in the firemen's case, he attacked the 
principle of the saving classes (d, p, and q) as inequit- 
able and inconsistent with the plea for uniformity. 
Many witnesses were called, and voluminous statisti- 
cal exhibits were introduced by both sides. The testi- 
mony exceeded in volume that taken in the firemen's 
case. 

The award authorized increases amounting to about 
seven per cent, or less than half what had been de- 
manded. This advance was based largely upon the 
increase in cost of living in the three years since the 
Clark-Morrissey award. The plea for uniformity as 
between Eastern and Western territories was dis- 
allowed. 

This Board believes that before a standardization of pay for con- 
ductors and trainmen can be brought about between the East and 
the West, the organizations concerned should formally and officially 
commit themselves to the policy of standardization between East 
and West. In the absence of such an accepted policy, were this 
Board to place the pay of conductors and trainmen in the East, 
as they are asked to do, on the Western basis, such an increase of 
the wage scale in the East might serve, in the prevailing opinion 
of the Board, to bring about a new movement in the West to secure 
the old differential against the East. 

A recommendation was made, however, that " some 
public authority authorized by Congress " should make 
an inquiry into the matter; and it was suggested that 
the Commission on Industrial Relations might under- 
take the work. The increased productivity of train 
crews, whether through double-heading or otherwise, 
was admitted; but this was attributed to increased 
efficiency of management rather than to conscious 

1 See Cunningham, in this Journal, xxvii, pp. 270-277. 
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effort of the men. The request for time and one-half 
and double time for such service was therefore denied, 
as was the request for overtime as time and one-half 
in certain varieties of service, upon the ground that in 
railroading overtime cannot be prevented either by 
the management or by the men, and " that punitive 
overtime, as it is called, is an unsound principle when 
applied to the running of trains." As to the effect of 
the award upon the railroads and the public, the board 
said: 

This Board . . . believes that it must make its finding as to what 
is a proper rate of pay to be awarded . . . without any reference 
to the dilemma in which the railroads are evidently placed by the 
laws which make it impossible for them to increase passenger and 
freight rates without the authority of the Interstate Commerce 
Commission, or of the Railroad Commissions of the various states. 
. . . The Interstate Commerce Commission, and not this Arbitra- 
tion Board, has the duty of determining whether the railroads can 
earn, in addition to their other charges, without an increase of freight 
rates, the rates of pay that this Board believes to be due at the pres- 
ent time to the conductors and trainmen. 

The other railroad labor controversies of 1913 which 
have been mentioned do not call for extended notice 
here, since those which were of any great importance 
have been continued into the present year. In the 
case of the Chicago and Western Indiana and the Belt 
Railway of Chicago, a board of three ' ordered some 
changes in working conditions, but denied the requests 
for increases in rates of pay, except in work service, 
partly on the ground of comparison with rates paid by 
other lines similarly situated and partly because of 
inadequacy of evidence. The representative of the 
employees dissented. This award was filed on Sep- 
tember 16. 

1 The personnel of this board was: E. S. Huston of Washington, D.C.; F. A. 
Burgess, assistant grand chief, Brotherhood of Locomotive Engineers; and W. J. 
Jackson, president, Chicago and Eastern Illinois Railroad. 
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The arbitration on the Pacific System of the Southern 
Pacific road arose out of a controversy having to do 
mainly with the classification of employees on certain 
electric lines about San Francisco bay operated on 
street railway franchises. The management contended 
that the conditions of service warranted an official dis- 
tinction between such employees and those engaged on 
the other electric (suburban) lines of the company. 
Most of the points at issue were adjusted through 
mediation, but the determination of what constitutes 
street car service was left to a board of arbitration of 
three men, 1 which decided, October 18, in favor of the 
management by majority vote. 

Questions of discipline were chiefly involved in the 
differences between the Southern Pacific, Atlantic Sys- 
tem, and its employees in train service. The four 
brotherhoods, having failed to obtain satisfactory re- 
sults through individual conferences with the manage- 
ment, pooled their issues and presented a joint list of 
sixty-seven grievances for adjustment; but the manage- 
ment stated its willingness to confer jointly only as to 
matters of joint concern. It also submitted a com- 
munication which contained practically the same 
counter propositions as those which the Conference 
Committee of Managers had presented to the conduc- 
tors and trainmen in the Eastern wage dispute. It 
appealed to the Board of Mediation and Conciliation, 
and so notified the representatives of the employees, 
but a strike was ordered on the ground that there were 
no matters which were proper subjects of mediation. 
As a result 2,500 men were out from November 13 to 17, 
when a settlement was arranged to the effect that the 
management would meet the joint committee and take 

1 John F. Davis, of San Francisco; M. E. Montgomery, vice-president, Board of 
Ixjcomotive Engineers; and W. R, Scott, general manager. Southern Pacific Company. 
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up each grievance, with the understanding that in case 
of disagreement the whole matter would be referred 
to the Board of Mediation and Conciliation. 

A board of six arbitrators l assembled in Chicago in 
November to consider thirty-nine articles proposing a 
revision of the schedules affecting conductors and train- 
men on the Burlington. The date fixed for filing the 
award was February 1, 1914. 

The railroads in Western territory were confronted 
in October by a joint demand for a revision of schedules 
affecting the engineers and firemen,' 2 and in return they 
abrogated the existing schedules. The effect of this 
move was to put an end to all rates of pay and rules of 
employment better than those demanded; thus fore- 
stalling the attempt of the employees to " standardize 
upwards " through the application of a saving clause in 
the articles to be presented for arbitration. This was 
the situation at the end of the year. It is a situation 
which presents several interesting aspects that should 
be noted. Here are two brotherhoods, between which 
there have been many differences, now united under 
terms of a formal working agreement. That the con- 
ductors and trainmen saw fit to withdraw from what 
had been proposed as a general movement of the 
train service brotherhoods may be due to the fact 
that at the time the matter came up for decision, the 
award in the Eastern concerted movement was being 
determined, and the necessity for conservatism was 
sufficiently apparent in view of the fact that standard- 

1 Henry S. Boutelle, of Chicago; G. J. Diekcma, of Holland, Michigan; E. P. 
Curtis, vice-president, Order of Railway Conductors; E. L. Harrigan, of the Brother- 
hood of Railroad Trainmen; P. H. Morrissey, assistant to the president of the Burling- 
ton; and Fairfax Harrison, president of the Chicago, Indianapolis, and Louisville 
Railway (succeeded by Pierce Butler of St. Paul upon resignation to accept election 
to the presidency of the Southern Railway). 

'' The proposed schedules are given in full in the Railway Age Gazette, Iv, pp. 
H25-826. 
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ization as between East and West had occupied such a 
prominent place in that case. The attitude of the 
railroad managers is also significant. They insist that 
if they must arbitrate, they too must stand to win 
concessions, and that rates and rules unfavorable to 
them must be considered by any board which would 
change those which are unfavorable to the employees. 
It is obvious that if this contention is not sustained, the 
federal law as it stands can hardly be expected to 
serve its purpose, — namely, to prevent injury to the 
public interest through interruption of the transporta- 
tion service. 

A number of suggestions have been made as to 
amendments to the Newlands act. One, proposing 
the extension of its terms to provide for the settlement 
of disputes between industrial corporations, subject 
to the authority of Congress, and their employees, 
may be disregarded here as irrelevant to the subject 
of this paper. The suggestion, from a railroad source, 
that the scope of the act be widened to apply to all 
classes of railroad men engaged in the interstate busi- 
ness of their employees is worthy of consideration. 
But without hazarding a prediction as to the attitude 
of the courts toward such a provision, its practical 
application would be extremely difficult. Such an 
amendment, if constitutional and practicable, would 
have one certain result; it would force the employees 
concerned into closer bonds of organized labor. For 
unorganized labor cannot take advantage of the New- 
lands act except through some form of organization. 
Another suggestion is to associate the Board of Medi- 
ation and Conciliation and the Interstate Commerce 
Commission, either in coordinate or subordinate rela- 
tion, to the end that the tribunal responsible for increas- 
ing wages should be also responsible for adjusting rates 
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so as to meet the increased expenses. But this implies 
that there is such a delicate balance in the finances of 
a railroad that a slight increase in expenses will throw 
the whole out of adjustment. Fortunately, such is 
not the case; and if it were, the burden imposed by a 
board of arbitration, chosen under the present arrange- 
ment, would hardly produce such an effect. The 
award in the case of the conductors' and trainmen's 
Eastern movement provided for an annual increase of 
$6,000,000 in wages; this stated in terms of operating- 
expenses means only about 0.8 per cent. Futhermore, 
the suggestion ignores the fact that the Board of Media- 
tion could obtain wage increases for employees only as 
concessions from the management. It is the board of 
arbitration in a controversy and not the Board of 
Mediation that has authority to increase wages; and 
after an agreement to arbitrate has been signed and 
the arbitrators have been appointed and qualified, the 
Board of Mediation has no further jurisdiction in the 
matter beyond final custody of the documents con- 
nected with the case. 

The Newlands act has not yet been sufficiently 
tested to determine its efficiency or to demonstrate the 
need for its modification or elaboration. If under its 
operation the awards of the arbitrators come to com- 
mand public confidence to an extent that neither party 
to a dispute will dare assume responsibility for open 
hostilities, the law will have accomplished its purpose. 

Fred Wilbur Powell 

New York. 



